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OFFICE OF
THE SECRETARY

DOCKET FILE COpy ORIGINAL

Federal Communications Commission
Washington

April 22, 1993

Leonard R. Kahn
222 Westbury Avenue
Carle Place, NY 1151' j
RE: ET Docket No. 92-298

.".,. =q".,

Dear Hr. Kahn :

Pursuant to your letters dated April 19, 1.993, and April 20, 1.993, YOU have asked
that certain materials submitted to the Commission be returned to you if the
Commission is unable to guarantee that the materials will be afforded
confidential treatment. You have made this request because the materials are
subject to a court order that precludes your disclosing them except under
conditions of confidentiality.

We are hereby returning all copies that we have located within the Commission
of the "Confidential Appendix" you filed with my office on April 5, 1993, and
April 6, 1993, in connection with your (as

well as the accompanying
"Request for Confidential Treatment") in connection with your reply comments.
In addition, we have removed from the Record Image Processing System (RIPS) ("Not
for Public Inspection" portion) the electronic image of the Confidential Appendix
filed with your original comments on April 5 and 6. (The Confidential Appendix
filed with your reply comments and the accanpanying request were never processed
through RIPS) .

We are taking this action in response to your letters because we cannot ensure
at this time that the materials may not be disclosed to the public under a
Freedom of Information Act request. Even if the Commission were now to <:onclude
that the materials are exempt from mandatory public disclosure under the FOIA,
the Commission's rules do not preclude disclosure after considering the facts
presented in a subsequent FOIA request. Accor~Urigly, we are unable to guarantee
that, in the event of a FOIA request, the materials would be maintained in
confidence. ~ 47 C.F.R. Sections 0.459 (h), 0.461(f) (4).
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Donna R. Searcy 0
Secretary
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